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I, Seth Muhammad, declare as follows:

I am over the age of eighteen and not a party to the action. Iam a resident of the state of
California. Iwas formerly known as Seth Bailey. Ihave personal knowledge of the following
facts and would competently testify to these facts if called as a witness.

1. I was employed by Levin Metals Corporation, located at 1310 Canal Blvd., Richmond
California, from 1969 to 1986. My progression of jobs with Levin Metals included lead person,
supervisor and assistant plant manager. I worked in and supervised operations that involved the
dismantling of ships and the cutting of metal that was sold for scrap. Levin Metals dismantled
many ships, some of which were purchased from the U.S. Government and were old WWII
ships. Levin Metals would process the scrap metal and would then resell the material. The
Levin Metals facility consisted of two piers and approximately 50 acres of land.

2. Between 1971 and 1976 ships were towed to Pier Two and sometimes to Pier One. At
the piers, dismantling of the ships would begin. During this period of time there were no
procedures employed by Levin Metals to suppress dust that was generated in connection with the
ship dismantling. Some of these ships had asbestos-containing fireproofing that had been
sprayed on the bulkheads and on the underside of decking. The ships also contained fireproof
decking material which consisted of an underlayment covered by linoleum, tile or non-skid
material. The fireproofing and the decking material was very dusty when it was removed.

3. Between 1971 and 1976, Anthony Bevilaqua was a burner who worked throughout the
plant including the preparation yard and throughout all the dismantling areas of the yard. The
decks of the ships would be cut off at piers Two and One. A large crane would lift portions of
the ship off and carry then those parts into the preparation areas. Metal from the preparation yard
was taken to the cutting yard. In the cutting yard, large portions of the ship were cut down
further. Mr. Bevilacqua dismantled metal from every ship that came through Levin Metals
during the 1971 to 1976-period. This work included many ships purchased from the U.S.
Department of Commerce Maritime Administration, including the following: USS Burton Island
(AG-88/AGB-1); USS Calvert (APA-32); U.S.S. Cape San Diego; USS Catskill (LSV-1); U.S.S.
Chemung AO-30; USS Cimarron (AO-22); S.S. Fred Morris (C1-B-70) fka USS Otus (AS-20);
U.S.S. George Eastman (YAG-39); USS Guadalupe (AO-32); U.S.S. Maui; USS McKean (DD-
784); U.S.S. Paricutin (AS-18); U.S.S. Pictor (AS5Y); U.S.S. Procyon (A-22/AK-19); USS
Tolovana (AO-64); USS Zelima (SF-49).

4. As a burner Mr. Bevilacqua was involved with dismantling all areas of each ship, from
the upper decks all the way down to the bottom of the hull. The first portions of the ship were
dismantled at the piers and finally at the slip. Top portions of the ship would be lifted by
locomotive or crane into the preparation yard. Once the top decking was removed, the bulkheads
would be torched apart and lifted from the ship. Many of the bulkheads in and around the ship’s
boiler rooms and machinery rooms were covered in fireproofing which had to be burnt off.
Burners used torches to burn off the fireproofing from metal bulkheads, and then to cut the metal
itself. We also occasionally used scrapers to remove the fireproofing. Burning off the
fireproofing from the bulkheads created visible dust which Mr. Bevilaqua and the other burners
and laborers working on or near the portions of bulkheads breathed.

5. As a burner, Mr. Bevilacqua was also required to dismantle decking on the ships that
came into the yard. When dismantling decking, Mr. Bevilacqua would first have to take an ax
and cut into the decking material, breaking through the upper layer of linoleum, tiles or skid-
proof material down through the underlayment material and finally to the metal deck plates.
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Once Mr. Bevilaqua cut a groove into the decking and reached the metal, he could then take his
torch and cut out a large section of the deck which would be lifted out by the 100 Ton Crawler
and placed into transported to the stock pile. Cutting through the decking with an axe created
dust which Mr. Bevilaqua breathed.

6. Mr. Bevilacqua was also required to dismantle equipment and machinery in the
engine and boiler rooms of the ships. The boilers were cut free from the boiler room and lifted to
an area below the slip where Mr. Bevilaqua and other burners would torch through the boiler’s
outer metal skin. Mr. Bevilaqua would then peel back the outer metal casing and knock off the
interior block insulation, firebrick and cement. The fire bricks were then thrown into bins. This
work was extremely dirty and dusty. The insulation, firebrick and cement created a ton of dust
when being torn out and removed. Mr. Bevilacqua breathed this dust.

I declare under penalty of perjury under the laws of the state of California that the
foregoing is true and correct and that this declaration was executed in Oakland, California.

Dated:
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