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UNITED STATES BANKRUPTCY COURT 
 

SOUTHERN DISTRICT OF NEW YORK 
 
 
 
In re: 
 

JOHNS-MANVILLE 
CORPORATION, et al., 

 
Debtors, 
 

 

Case Nos. 82 B 11656 (CGM) 
Through 82 B 11676 (CGM) 
 
Chapter 11 
 
 
 

  

 

OBJECTION TO THE APPLICATION FOR ORDER APPROVING 

ACCOUNT OF TRUSTEES, ACCOUNT OF THE TRUSTEES, ORDER 

APPROVING ACCOUNT OF TRUSTEES DUE TO FRAUD, OMISSION OF 

MATERIAL FACTS, BAD FAITH, ATTEMPTED EXTORTION AND 

FAVORITISM 

The Beneficiary Rhonda Levine (hereinafter “Levine”), as well as hundreds of other 

Beneficiaries, by and through their Counsel Michael Mandelbrot (hereinafter “Mandelbrot”); 

hereby object to the Manville Trust Account of Trustees for the Period January 1, 2014, 

through December 31, 2014 Trust based upon Fraud; Misrepresentation of Material Facts; 

Breach of Fiduciary Duty; Bad Faith; Misappropriation of Claimant Funds; Attempted 

Extortion; Favoritism. 
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GENERAL OBJECTIONS 

The Affirmations of Manville Trustees Kirk P. Watson, Mark A. Peterson, Robert A. 

Falise and Edward D. Robertson (hereinafter “Trustees”) as well as the Affidavit of Manville 

General Counsel Jared Garelick (hereinafter “Garelick”) are knowingly and intentionally 

false and fraudulent Affidavits intended to deceive the Court, beneficiaries and claimant’s 

counsel. Each Trustee has falsely affirmed under oath that they “do not know of any error or 

omission in the account to the prejudice of any creditor of, or person interested in the Trust 

Estate” when each Trustee and Trust Counsel Garelick are keenly aware and specifically 

authorized omissions in the Trustee’s 2014 Account to the prejudice of beneficiaries such as 

Rhonda Levine, claimants counsel (Mandelbrot), and hundreds of beneficiaries of the Estate 

represented by Mandelbrot. 

SPECIFIC OBJECTIONS 

Fraudulent Omissions by the Trustees and Garelick – Improper “Suspension” 

of Hundreds of Claims Impacting Claimants Equity 

The Account of the Trustee and the Notes to the Consolidated Special Purpose 

Financial Statement omit critical facts which prejudice claimants (Rhonda Levine) and 

Claimants’ Counsel. On  May 30, 2014, Trust Counsel Garelick, by and through the 

Trustees, suspended without merit and in direct violation of the Trust Distribution 

Procedures the Mandelbrot Law Firm and its hundreds of pending claims with the Manville 

Trust. See Exhibit A.  Manville Trust Distribution Procedures Section C (8) clearly permits 

Audits of claimants and claimants counsel (which Mandelbrot urged the Trust to perform). 

Manville Trust Distribution Procedures also discuss ADR (which Mandelbrot also 

requested). But nothing in the Manville Procedures permitted a “suspension.” The acts of 

Garelick and the Trustees by authorizing this “suspension” was purely a knowingly bad faith 

and corrupt violation of the Trust Distribution Procedures by the Trustees and Garelick 

while impairing claimants and impacting claimants equity..  
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No discussion of this unauthorized and bad faith suspension of hundreds of claims 

with the Manville Trust was noted in the Account of Trustees, despite each Trustee having 

specific knowledge of the same. Clearly this was an intentional omission by the Trustees and 

Garelick to the prejudice of persons interested in the Trust Estate (hundreds of claimants and 

Mandelbrot). 

 Mandelbrot’s responsive letter to Garelick and Trustees clearly displayed the bad 

faith and unauthorized nature of the suspension. (See Exhibit B - Letter from Mandelbrot 

to Trust dated September 8, 2014). Despite Mandelbrot urging in good faith the Trustees 

to follow the Procedures and audit claims, the Trustees corrupt, misguided and bad faith 

suspension of Mandelbrot’s Manville claims, including that of Rhonda Levine, remained 

suspended. 

The claims suspended by Garelick and the Trustees represents approximately 1/3 of 

the claims filed in California during the Accounting period and the suspension clearly had 

and has a significant impact on the pending and future Accounting of the Trustees.  

The omission, concealment and cover up of the suspension of hundreds of Manville 

claims is fraud on the court, the beneficiaries, and the claimants. As a result of this fraud, 

there is extensive misrepresentation of material facts in the Account and Exhibits by the 

Trustees and Garelick. Moreover, the suspension of Mandelbrot and hundreds of beneficiary 

claims (and failure to disclose the same in the Accounting) is a Breach of the Fiduciary Duty 

by the Trustees which requires disclosure. 

Nothing authorized (or warranted) a suspension of Mandelbrot’s claims and the 

pending claim of Rhonda Levine and hundreds of beneficiaries. The Manville Trustees 

refuse to follow the 2002 Trust Distribution Procedures, refuse to audit Mandelbrot’s 

Manville claims, reject the notion of ADR, and continue to engage in bad faith by 

suspending Mandelbrot and the claims of hundreds of claimants, including his client Rhonda 
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Levine. These malicious acts by Garelick and the Trustees require disclosure in the Account 

of Trustees as they have a material impact on the Account and claimant’s equity.1 

Attempted Extortion by Trustees and Garelick 

Extortion is defined as “using a position of power to take something of value from 

another.” Following the unauthorized and bad faith suspension of Mandelbrot and hundreds 

of beneficiary claims during the Accounting period, the Trustees by and through their 

Counsel Garelick began a practice of attempting to extort claims of the Mandelbrot Law 

Firm by forcing him to withdraw pending claims. On multiple occasions during the 

Accounting period, Trust Counsel Garelick (and later, newly hired “high priced” Counsel 

Friedman, Kaplan Seiler & Adelman LLP) indicated the only way Mandelbrot claimants’ 

claims would be reviewed is if Mandelbrot “withdraw” as counsel “so the claims may be re-

filed by the claimants themselves or new counsel and processed promptly for the benefit of 

the claimants.” (See Exhibit C – Letter dated September 18, 2014 from Friedman to 

Mandelbrot). The Trustees, Garelick, and then Counsel Emily Stubbs were clearly 

attempting to take something of value (Manville claims filed by the Mandelbrot office) from 

Mandelbrot by using their position of power. This was an attempt at extortion.  

Like the “suspension” of Mandelbrot and hundreds of claims, there is no mention in 

the Annual Account of this attempted extortion and its impact on hundreds of pending 

claims (and thousands of future claims).  This attempt at extortion by the Trustees, Garelick 

and Trust Counsel (and to resulting year long delays in payments of hundreds of claims 

during the Accounting period) are clearly facts material to the contents of the Account of 

Trustees and the Notes to the Consolidated Special Purpose Financial Statements. 

The attempted extortion by Garelick (and now new counsel from Freidman Jason C. 

Rubenstein) is clearly an error or omission from the 2014 Trustees Report known to both the 

                                                 
1 The Trustees reliance on a wholly unrelated Thorpe case Appeal by Mandelbrot (also 
subject to an extensive Judicial Complaint) to suspend Mandelbrot is bad faith. The Trustees 
have indicated they are awaiting the results of the Appeal before removing the suspension. 
Mandelbrot has requested the Trustees assume Mandelbrot loses the Appeal solely for the 
purpose of resolving this dispute.  
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Manville Trustees and Garelick and specifically designed to deceive the Court, claimants 

and claimant’s counsel.  

Misappropriation of Trust Funds by Trustees, Garelick, and 

Jason Rubenstein 

The unauthorized suspension of Mandelbrot and hundreds of claims resulted in 

litigation between Mandelbrot and the Trustees/Trust. The Trustees and General Counsel 

Garelick – after Mandelbrot challenged the authority to suspend hundreds of claims - hired 

high priced but questionable New York Lawyers Friedman Kaplan (present lawyer - Jason 

C. Rubinstein). The hiring of Rubenstein has resulted in the misappropriation of extensive 

claimants funds (over $500,000) to Rubinstein and his firm during the Accounting period. 

Specifically, during the Accounting period, Professional Fees increased $545,322 from the 

previous year (an almost 300% increase in Professional fees). See Trustees Accounting 

Exhibit II, Page 16 under “professional fees.” This massive increase in Professional fees 

during the 2014 Accounting period was clearly due to the improper and corrupt suspension 

of Mandelbrot privileges and the extensive billings of Jason C. Rubinstein has resulted in a 

misappropriation of Trust Funds. Had the misguided “suspension” of Mandelbrot claims 

never taken place, the misappropriation of funds (from claimant’s equity) would have never 

occurred. 

This increase in Professional Fees (with no end to Rubinstein’s billing in sight) and 

the reasons claimants’ equity was shifted to lawyers are clearly an error or omission from the 

2014 Trustees’ Report known to both the Manville Trustees and Garelick specifically 

designed to deceive the Court, Claimants and Claimant’s Counsel. 

Trustees Favoritism towards Certain Law Firms Filing Claims 

Section I of the 2002 Trust Distribution Procedures states that “All Trust 

Beneficiaries (shall be) Treated Alike.” The failure to disclose in the Account of Trustees the 

unauthorized and bad faith suspension of the Mandelbrot Law Firm and hundreds of 

beneficiary claims displayed a corrupt favoritism at the Manville Trust in which all 

beneficiaries are not treated equal. The Mandelbrot Law Firm, who has never filed an 
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unreliable Manville claim and would welcome an audit or ADR, is suspended. Unlike 

Mandelbrot, the Law Firm of Brayton Purcell (California’s largest filer of claims) has 

submitted Manville Trust claims which were described by an Ohio Court as “distorted,” 

“exaggerated,” and “fictional.” See Exhibit 4: Ohio Court Order, Judge Hanna, January 

18, 2007. Brayton Purcell, who lied to the Court and tried to deceive the Manville Trust 

about the Kananian claim was not suspended. This favoritism taking place by the Trustees 

and Garelick, omitted from the 2014 Trustees Accounting, violates the Trust Distribution 

Procedures and is clearly material to the 2014 Trustees Accounting. 

Modifications Necessary to the Manville Personal Injury 

Settlement Trust Account of the Trustees for the Period ending 

December 31, 2014 

The following modifications to the 2014 Trustees Accounting are necessary to make 

the Report complete: 

1. Full disclosure (either in footnotes or the Account) of the unauthorized suspension of 

Mandelbrot and hundreds of beneficiary claims. (Trustees Accounting and Notes to 

the Consolidated Special Purpose Financial Statements #4, #10 and #11). 

2. Impact and Value of the suspension of Mandelbrot on claimants’ equity, including 

projected increase in Professional fees (Notes to the Consolidated Special Purpose 

Financial Statements #6). 

3. Number of Claims/Law Firms “Suspended.” (Notes #10). 

4. Trust Authority for the Suspension of Firms. 

5. Accounting of Suspended Claims – Value and by disease (Notes #10, #11 and 

Supplementary Schedule). 

6. A specific listing of all Legal Matters, including specific “Professional fees” related to 

the suspension of Mandelbrot during the Accounting Period. (Trustees Reporting, 

Notes to Supplementary Schedule, Exhibit II ) 

7. A breakdown of all monies paid to Jason C. Rubinstien (for disgorgement at a later 

time) and Friedman Kaplan. (Notes to Supplementary Schedule, Exhibit II). 
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8. Provide to BDO, LLP all information regarding the suspension of Mandelbrot and a 

requirement to BDO to modify the Notes to the Consolidated Special Purpose 

Financial Statements, Exhibits and Supplemental Reports. 

9. Removal of language in Exhibit I (Order) which insulates or protects the Trustees, 

Garelick or Rubinstein from any liability during the Accounting period. 

10. Extensive revisions to the Notes to the Financial Statement. 

CONCLUSION 

Trustees and Garelick have submitted fraudulent Affidavits to the Manville Personal 

Injury Settlement Trust Account of Trustees for the period ending December 31, 2014. Each 

Trustee and Garelick knows of “errors, and omission in the Account to the prejudice of 

creditors of, and persons interested in the Trust Estate” and specifically authorized the same 

in the Trustees Accounting. Each Trustee and Counsel Garelick is aware of the “suspension” 

of Mandelbrot and hundreds of beneficiary claims impacting claimant’s equity, including 

claimant/beneficiary Rhonda Levine. Each Trustee, individually and collectively, and their 

General Counsel Garelick are aware of and authorized omissions to the Account of the 

Trustees to the prejudice of claimants counsel (Mandelbrot) and hundreds of beneficiaries of 

the Manville Trust Estate. The 2014 Report of the Trustees Accounting conceals these 

material facts necessary for a proper Accounting. The Trustees, by and through their 

counsel, have also engaged in attempted extortion, bad faith, favoritism and the 

misappropriation of claimants equity during the Accounting period – all facts which were 

omitted from the 2014 Trustees Accounting. 

 
 
Dated: July 1, 2015 

 
/s/_Michael Mandelbrot ________ 
MICHAEL J. MANDELBROT 
Attorney for Beneficiaries  
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